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Hello from Arthur Stewart, Secretary 

 
 

DEP USES “EMERGENCY” PROCESS TO RAM THROUGH 
VOC EMISSION REGULATIONS 

 
 

On November 30, 2022, the Pennsylvania Environmental Quality Board (EQB) voted 16-2 to approve an 
EMERGENCY (but permanent) rule regulating volatile organic compound (VOC) emissions from 
conventional oil and gas sources.  The emergency passage means DEP and EQB bypassed the public 
comment period that accompanies all normal rulemaking.  Additionally, the DEP and EQB did not do a 
separate analysis form  that analyzes the impact of the Emergency VOC rule on conventional oil and gas 
industry operations.  Instead, the DEP did a cut and paste of the analysis form the DEP used, earlier in 
the year, for the unconventional industry VOC Emission Rule. 
 
You will recall that in spring 2022, the DEP tried to combine both conventional and unconventional 
sources in one VOC Emission rule package.  This attempt violated the law requiring separate regulations 
for conventional and unconventional oil and gas operations.  On April 26, 2022, the House 
Environmental Resources and Energy (ERE) Committee sent a letter disapproving the DEP’s combined 
VOC Rulemaking; the House letter requested that the Independent Regulatory Review Commission 
(IRRC) disapprove the combined Rule.  The House Committee also initiated a temporary blocking process 
called the concurrent resolution process under Section 7(d) of the Regulatory Review Act. 

In addition to the action taken by the House ERE Committee, PGCC joined forces with PIOGA attorney, 
Kevin Moody, to file a lawsuit against the DEP and the EQB, asking the Commonwealth Court to make  
DEP and EQB FOLLOW THE LAW by initiating regulations pertinent to and drafted exclusively for the 
conventional industry as required in Act 126 and Act 52.   
 
We filed our first lawsuit in May 2022.  Almost immediatley the DEP and EQB changed course.  They sent 
a letter to IRRC withdrawing the combined VOC Rulemaking from consideration.  Here is what DEP and 
EQB later said was the motivation to change course:  “[w]hile [we] disagree with the House ERE 
Committee’s interpretation of Act 52 [in its April 26, 2022 letter], to address their concerns and avoid 
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further delay, on May 4, 2022, the Board withdrew the combined rulemaking from IRRC’s 
consideration.” 
 
That meant the conventional VOC rule was dead.  The DEP proceeded with a VOC Rule that 
only applied to unconventional oil and natural gas sources of VOC emissions installed at unconventional 
well sites and associated equipment.  On July 21, 2022, IRRC approved the Unconventional VOC 
Regulation.  In correspondence with us, the DEP and EQB said “[n]either the Petitioners (PGCC, PIPP and 
PIOGA) nor their [conventional oil and natural gas producer] members will be subject to regulation 
under the Unconventional VOC Regulation.”  PGCC and PIOGA discontinued our lawsuit because there 
was no longer a pending VOC Emission rule for conventional operations. 
 
The DEP’s November 2022 emergency process is only supposed to be used when it is impracticable and 
unnecessary to allow written comments.  In using the emergency process, the DEP claimed that 
obtaining written comments was unnecessary because DEP had already obtained comments when it 
rolled out the rule that combined conventional with unconventional oil and gas operations.  Further, 
DEP asserted that the State of Pennsylvania would lose millions of dollars of Federal highway funding as 
punishment for not timely implementing a VOC emission rule for conventional operations. 
 
We are not persuaded by either of those arguments.  The DEP knew Pennsylvania law prevented it from 
rolling out a rule that COMBINED regulation of conventional and unconventional oil and gas operations.  
The DEP had YEARS to develop the VOC emission rules and the DEP could and should have pursued 
separate rulemaking. 
 
The DEP is now trumping up the potential loss of Federal Funding as the reason for the emergency.  
What the DEP ignores, is that the emergency is of the DEP’s own making.  It was the DEP’s refusal to 
follow Pennsylvania law that put the DEP and the state of Pennsylvania in the predicament of “losing” 
Federal highway funding.  But even that claim (that Pennsylvania will “lose” funding) is trumped up.  The 
Federal highway money is not “lost” if the VOC rules are not in place.  The payment of the Federal 
money is merely delayed until the VOC rules are in place. 
 
For all of these reasons, PGCC has again teamed with PIOGA attorney, Kevin Moody, to file a second 
lawsuit with the Commonwealth Court.  Promptly after hearing what the DEP was up to, Kevin Moody of 
PIOGA and Arthur Stewart of PGCC, teamed with the Babst Calland law firm to submit a Petition asking 
the Court to declare the new VOC regulations null and void.  We filed our Petition December 5th.  The 
Petition cites the facts that the emergency is trumped up, that the Federal funding will not really be lost, 
and that the DEP was disingenuous back in the fall when it said it was withdrawing the Conventional 
VOC rules in order to address the concerns raised by the House ERE Committee. 
 
The scheduling of the case is now in the hands of the Commonwealth Court.  Meantime the new 
regulations are in place.  The remainder of this newsletter contains a summary of the requirements and 
a timeline for compliance.  Thanks go out to Kevin Moody for assembling the following summaries. 
 
 
 
 
 
 
 



Summary of VOC Emission Compliance Requirements and Deadlines: 
 

 



 



 



 



 



 



 



 



 



 



 



 



 



 
 
 
 
 



Chart of VOC Emission Regulation Deadlines: 
 

 





 



 



 
 

 



 



 



 

 
 
 
 
 
 
 
 
 
 
 
 



 

SUPPORT OUR MEMBERS: 
 

PGCC is fortunate to have a growing membership that includes valued service providers.  We urge you to 
support our service members!!! 
 

 

 

  

 

 

 
 



 

  

 

 

 



 

 

 

 


